B 4953

Suppliment tal-Gazzetta tal-Gvern ta’ Malta Nru. 18,645, 14 ta’ Settembru, 2010

Tagsima B

A.L. 431 ta’ 1-2010

ATT DWAR IT-TAXXA FUQ L-INCOME
(KAP. 123)

Ordni tal-2010 dwar Helsien minn Taxxa Doppja
(Taxxi fuq 1-Income)
(Repubblika tas-Serbja)

BIS-SAHHA tas-setghat moghtija bl-artikolu 76 tal-Att dwar
it-Taxxa fuq I-Income, il-Ministru tal-Finanzi, 1-Ekonomija u
Investiment ghamel dan l-ordni li gej:

1. It-titolu ta’ dan l-ordni hu Ordni tal-2010 dwar Helsien
minn Taxxa Doppja (Taxx1 fuq Income) (Repubblika tas-Serbja).

2. B’dan qgieghed jigi dikjarat -

(a) illi l-arrangamenti specifikati fil-Ftehim muri fl-Iskeda li
tinsab ma’ dan 1-Ordni saru mar-Repubblika tas-Serbja sabiex jaghtu
helsien minn taxxa doppja dwar it-taxxi li gejin imposti bil-ligijiet
tar-Repubblika tas-Serbja:

- it-taxxa fuq l-income korporattiva;

- it-taxxa fuq l-income personali;

(b) 1illi huwa spedjenti li dawk l-arrangamenti ghandu
jkollhom effett;

(¢) illi I-Ftehim beda jsehh fis-16 ta’ Gunju, 2010.

Titolu.

Arrangamenti
jkollhom effett.
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SKEDA
(Artiklu 2)

FTEHIM
BEJN
MALTA
U
R-REPUBBLIKA TAS-SERBJA

GHALL-EVITAR TA’ TAXXA DOPPJA DWAR TAXXI FUQ L- INCOME

MALTA
U
IR-REPUBBLIKA TAS-SERBJA

billi jixtiequ jaghmlu ftehim dhall-evitar ta’ taxxa doppja dwar taxxi fugreome,
ftehmu kif gej:
Artiklu 1

PERSUNI KOPERTI

Dan il-Ftehim g@andu japplika @al persuni li jkunu residenti fi Stat
Kontraenti wided jew fit-tnejn li huma.

Artiklu 2
TAXXI KOPERTI

1. Dan il-ftehim diandu japplika gat-taxxi fuq lincome imposti f’lisem
Stat Kontraenti, irrispettivament mill-mod kif davingabru.

2. Ghandhom jitgiesu lala taxxi fuq lincome it-taxxi kollha imposti fuq
I-income totali, jew fuq elementi taincome, inkluzi taxxi fug kull gliega mit-
trasferiment ta’ proprjeta mobbli jew immobbli, axki fug l-ammonti totali ta’
pagi u salarji li jihallsu minn imprii kif ukoll taxxi fuq l-apprezzament kapitali.

3. It-taxxi eistenti li dwarhom japplika dan il-Ftehim huma:
(1) fi-Serbja:
(1) it-taxxa fuqg lincome korporattiva,

(2) it-taxxa fuq lincome personali
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(hawnhekk zjed ’il quddiem imsdja "it-taxxa tas-Serbja’);
(2) f'Malta:
it-taxxa fuq lincome.
(hawnhekk zjed 'il quddiem imsdja "it-taxxa ta’ Malta ).

4. ll-Ftehim diandu japplika wkoll @al kull taxxa identika jew
sostanzjalment simili li §ju imposti wara d-data metasjiffirmat dan il-Ftehim
b’'zjieda ma’, jew minflok, it-taxxi gistenti. L-awtoritajiet kompetenti ta’ I-Istati
Kontraenti g)andhom jgarrfu lil xulxin b’kull tibdil sinifikanti li jkun sar fil-
li gijiet taghhom dwar it-taxxi.

Artiklu 3
TIFSIRIET GENERALI

1. Ghall-ghanijiet ta’ dan il-Ftehim:

(1) il-frazijiet "Stat Kontraenti" u "l-Istat Kontraenti I-ie hor" ifissru is-
Serbja jew Malta, skond ir-rabta tal-kliem;

(2) il-frazi "Serbja" tfisser ir-Repubblika tas-Serbja, u meta tigtu’sens
geografiku tfisser it-territorju tar-Repubblika t&&rbja;

(3) il-frazi "Malta" tfisser ir-Repubblika ta’ Malta u, meta tirkau f'sens
geografiku, tfisser il-Gira ta’ Malta, il-Gzira ta’ Ghawdex u I-gejjer |-ohra ta’ |-
arcipelagu Malti inklwi I-ibhra territorjali tagihom, kif ukoll kull area ta’ qielgil-
bahar, is-sottoswol tielgu u I-kolonna ta’ baar sovrajaenti li tinsab adjéenti
ghall-ibhra territorjali, fejn Malta teercita drittijiet sovrani, gurisdizzjoni, jew
kontroll skond id-dritt internazzjonali u d-drittamzjonali tagha, inkluza I-
legislazzjoni tagtha dhar-rigward ta’ |-esplorazzjoni tal-blata kontinelnta I-
esplojtazzjoni tar-giorsi naturali tagha;

(4) il-frazi "¢ittadin " tfisser:
D kull individwu li jkollu ¢-¢ittadinanza ta’ Stat Kontraenti;

(2) kull persunaguridika, sa@jeta jew assgazzjoni li jiksbu I-
istatus taghom khala tali mil-ligijiet li jkunu fis-sehh fi Stat Kontraenti;

(5) il-frazi "persund' tinkludi individwu, kumpannija u kull korp ta’
persuni i@or;

(6) il-frazi "kumpannija" tfisser kull korp magqud jew kull enti li jkun
ittrattat thala korp magqud dhall-iskopijiet ta’ taxxa;

(7) il-frazijiet "impriza ta’ Stat Kontraenti" u "impriza ta’ I-Istat
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Kontraenti |-ie hor" ifissru rispettivament impza gestita minn residenti ta’ Stat
Kontraenti u impria gestita minn residenti ta’ I-Istat Kontraenti hier;

(8) il-frazi "traffiku internazzjonali " tfisser kull trasport permezz ta’
bastiment jew b’igenji ta’ I-ajru imhaddem minn imp#ia ta’ Stat Kontraenti,
hlief meta I|-bastiment jew |-igenji ta’ I-ajru jkunu unikament ifraddma bejn
postijiet fl-Istat Kontraenti I-igor;

(9) il-frazi "awtorita kompetenti" tfisser:

(2) fis-Serbja, il-Ministru  tal-Finanzi jew ir-rapgtentant
awtorizzat tiegu;

(2) f'Malta, il-Ministru responsabbli Tpll-finanzi jew ir-
rappreentant awtorizzat tidg.

2. Ghar-rigward ta’ l-applikazzjoni tal-Ftehim f’kulbmien minn Stat
Kontraenti, kull frai li ma tkunx imfissra fih gandu jkollha, kemme-il darba r-
rabta tal-kliem ma tkunx kgieg xort'ohra, it-tifsira modtija lilha f’dak iz-zmien
taht il-li gi ta’ dak |-Istat dall-finijiet tat-taxxi li dwarhom ikun japplika I-tehim,
hekk i tifsira tat il-li gijiet tat-taxxa li japplikaw f'dak I-Istat igandha tkun
tipprevali fuq tifsira modtija lil dik il-frazi taht ligijiet ohra ta’ dak I-Istat.

Artiklu 4
RESIDENTI

1. Ghall-finijiet ta’ dan il-Ftehim, il-frai "residenti ta’ Stat Kontraenti"
tfisser kull persuna li, td il-li gijiet ta’ dak I-Istat, tkun sggetta dat-taxxa
hemmhekk mihabba fid-domiilju taghha, residenza, post tal-mgpijew kull
kriterju iehor ta’ xorta thal dawk, u tinkludi wkoll dak I-Istat jew xi sottadzjoni
jew awtorita lokali tieggu. Din il-frazi, madankollu, ma tinkludix lil xi persuna li
tkun s@getta dat-taxxa f'dak I-Istat har-rigward biss taincome minn dghejjun
f'dak |-Istat.

2. Meta mirhabba fid-dispeizzjonijiet tal-paragrafu 1 individwu jkun
residenti ta-zewg Stati Kontraenti, allura I-istatus tlegghandu jgi stabbilit kif

gelJ:

(1) huwa diandu jitgies i jkun residenti biss ta’ I-Istatfih ikollu
dar permanentiitad-dispaizzjoni tiedhu; jekk huwa jkollu dar permanenti
ghad-dispaizzjoni tiechu fiz-zewg Stati, huwa igandu jitgies i jkun
residenti biss ta’ I-Istat li midm r-relazzjonijiet personali u ekonoéni
tieghu jkunu l-aktar marbutacéntru ta’ interessi vitali);

(2) jekk I-Istat li fih huwa jkollu¢-centru ta’ interessi vitali ma
jkunx jista’ jigi stabbilit, jew jekk huwa ma jkollux fgad-dispaizzjoni
tieghu dar permanenti f'xi Stat wied jew |-idhor, huwa @andu jitgies li



B 4957

jkun residenti ta’ I-Istat li fih ikun soltu jirrjedi;

(3) jekk huwa soltu jirrisjedi #i-zewg Stati, jew f'ebda wiehed
minnhom, huwa gandu jitgies li jkun residenti biss ta’ I-Istatjkun cittadin

tieghu;

(4) jekk huwa jkuncittadin taz-zewg Stati jew ta’ l-ebda wiehed
minnhom, |-awtoritajiet kompetenti ta’ I-Istati Ktaenti diandhom
jiddeciedu I-ka bi ftehim bejnithom.

3. Meta mithabba fid-dispeaizzjonijiet tal-paragrafu 1 persuna li ma tkunx
individwu tkun residenti tazewg Stati Kontraenti, allura dak I-individwthgndu
jitgies li jkun residenti biss fl-Istat fejn ikurinsab il-post ta’ magig effettiv

tieghu.

Artiklu 5
STABBILIMENT PERMANENTI

1. Ghall-finijiet ta’ dan il-Ftehim, il-frai "stabbiliment permanenti
tfisser post tan-negozju fiss li minnu jitmexxa ummet ta’ dik l|-impriza
ghalkollox jew f’parti minnu.

2. ll-frazi "stabbiliment permanenti’ b’mod spéjali tinkludi:

(1) post ta’ manig;
(2) fercha;

3 uffic¢ju;

(4) fabbrika;

(5) hanut tax-xogol; u

(6) minjiera, bir ta-zejt jew tal-gass, barriera jew kull posha ta’
estrazzjoni ta’ torsi naturali.

3. ll-frazi "stabbiliment permanenti’ bl-istess mod tinkludi:

(1) art li tkun gefda tinbena, prgett ta’ kostruzzjoni, assemliga
jew stallazzjoni jew attivitajiet ta’ sorveljanzgjkollhom x’jagsmu ma’ dan,
imma biss meta dik l-art, dak il-pgett jew dawk I-attivitajiet jibqfu
ghaddejin dpal perjodu ta’ aktar minn disa’ xhur;

(2) I-ghoti ta’ servizzi, inklui servizzi ta’ konsulenza, minn impga
permezz ta’ impjegati jew persunah@ imgabbad mill-imptia dhal dak I-
ghan, imma biss meta attivitajiet ta’ dik ix-xortah@dl-istess prgett jew
wiehed konness) fidan Stat Kontraenti jibdg ghaddejin dal perjodu jew
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perjodi li flimkien igibu jew jeccedu s-sitt xhur f’xi perjodu ta’ tnax il-xahar.

4. Minkejja d-dispaizzjonijiet ta’ gabel ta’ dan I-Artiklu, il-frai
"stabbiliment permanenti* ghandha titgies li ma tinkludix:

(1) [-uzu ta’ facilitajiet bl-iskop uniku ta’ kxin, wiri jew tgassim ta’
oggetti jew merkanzija li jkunu jappartjenu lill-imma;

(2) iz-zamma ta’ hana ta’ @getti jew ta’ merkanzija li tkun
tappartjeni lill-impriza unikament fall-fini ta’ hzin, wiri jew tqassim;

(3) iz-zamma ta’ hana ta’ @getti jew ta’ merkanzija li tkun
tappartjeni lill-impriza unikament tall-fini ta’ ipprocessar minn imp#a
ohra,

4) iz-zamma ta’ post fiss ta’ negozju unikamem@aly-fini ta’ xiri
ta’ oggetti jew ta’ merkanzija jew ta’ gbir ta’ tagf, ghall-impriza;

(5) iz-zamma ta’ post fiss ta’ negozju unikamertaly-fini Ii ti gi
gestita, @all-impriza, kull attivita dira ta’ xorta preparatorja jew aijarja,;

(6) iz-zamma ta’ post fiss ta’ negozju unikament biex tkista’ ssir
kull kombinazzjoni ta’ attivitajiet imsemmija fisubparagrafi (1) sa (5),
sakemm l-attivita kollha tal-post tan-negozju figgirri zulta minn din il-
kombinazzjoni tkun wahda ta’ xorta preparatorja pemziljarja.

5. Minkejja I-provvedimenti tal-paragrafi 1 u 2, ragiersuna - li ma tkunx
agent bi status indipendenti lihglih japplika |-paragrafu 6 - tkun gkda taixxi
fisem xi impriza u jkollha, u tkun abitwalment #ercita, fi Stat Kontraenti I-
awtorita li tagimel kuntratti fisem l|-impria, dik |-impriza dhandha titgies i
jkollha stabbiliment permanenti f’dak I-Istaha&y-rigward ta’ kull attivita li dik il-
persuna tagmel dchall-impriza, kemme-il darba l-attivitajiet ta’ dik il-persurmaa
jkunux limitati ghal dawk imsemmija fil-paragrafu 4 illi, jekk dawigy ezercitati
minn go post tan-negozju fiss, ma jkunux jirrendwén il-post tan-negozju fiss
bhala stabbiliment permanentiitail-provvedimenti ta’ dak il-paragrafu.

6. Impriza m'ghandhiex titgies li jkollha stabbiliment permanefitiStat
Kontraenti unikament galiex tkun tggestixxi negozju f'dak I-Istat permezz ta’
sensal, gent b’kummissjonigenerali jew kull gent idior bi status indipendenti,
sakemm dawk il-persuni jkunu dedjn jagixxu fil-kors ordinarju tan-negozju
taghihom. Madankollu, meta [-attivitajiet ta’ dak gent isiru dialkollox jew
kwazi ghalkollox f'isem dik I-impriza, u jsiru jew jgu imposti kundizzjonijiet bejn
dik l-impriza u I-gent fir-relazzjonijiet kummeijali u finanzjarji tagihom li jkunu
jvarjaw minn dawk li kieku kienu jsiru bejn imgriindipendenti, huwa ma jitgiesx
bhala gent bi status indipendenti fil-kuntest tat-tifsted dan il-paragrafu.

7. ll-fatt li kumpannija li tkun residenti ta’ StaKontraenti tkun
tikkontrolla jew tkun kontrollata minn kumpannija tkun residenti ta’ I-Istat
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Kontraenti I-idor, jew li tkun tggestixxi negozju f'dak |-Istat I-ieor (sew
permezz ta' stabbiliment permanenti sew xdm&, m’dhandux fih innifsu
jikkostitwixxi lil kumpannija wahda jew |Hora stabbiliment permanenti tal-
kumpannija |-ara.

Artiklu 6
INCOME MINN PROPRJETA IMMOBBLI

1. Income li jinkiseb minn residenti ta’ Stat Kontraenti mirproprjeta
immobbli (inkluz income mill-agrikoltura jew hidma fil-boskijiet) li tkuinsab fl-
Istat Kontraenti |-i&or jista’ jigi intaxxat f'dak |-Istat I-i&or.

2. ll-frazi "proprjeta immobbli " ghandu jkollha t-tifsira li §andha tat
il-li gi ta’ I-Istat Kontraenti fejn tkun tinsab il-progta involuta. Il-frai ghandha
f'’kull kaz tkun tinkludi proprjeta acessorja gal proprjeta immobbli, bhejjem
f'razzett u tagmir li jintuza fl-agrikoltura u filhidma fil-boskijiet, drittijiet li
ghalihom japplikaw il-provvedimenti tal4i generali dwar il-proprjeta ta’ I-art, I-
uzufrutt tal-proprjeta immobbli u drittijiet dwdilasijiet varjabbli jew fissi hala
korrispettiv ghal hidma fi, jew id-dritt li jinhadmu, depati minerali, dhejjun u
rizorsi dira naturali; bastimenti, digjjes u irgen;ji ta’ I-ajru m’daiandhomx jitgiesu
bhala proprjeta immobbli.

3. ll-provvedimenti tal-paragrafu 1hgndhom ikunu japplikaw Il
income li jinkiseb mill-uzu dirett, mill-kiri, jew mill-uzu b’kull mod iéor ta’
proprjeta immobbli.

4. ll-provvedimenti tal-paragrafi 1 u 3hgndhom japplikaw ukoll &gl
income minn proprjeta immobbli ta’ impta u dial income minn proprjeta
immobbli uzata dhall-ghemil ta’ servizzi personali indipendenti.

Artiklu 7
PROFITTI MINN NEGOZJU

1. ll-profitti ta’ impriza ta’ Stat Kontraenti iIgandhom jgu intaxxati biss
f'dak |-Istat kemm-il darba I-impgzia ma tkunx tmexxi negozju fl-Istat Kontraenti
I-iehor permezz ta’ stabbiliment permanenti li jkun gbshemmhekk. Jekk I-
impriza tkun geggda tmexxi negozju kif hawn aktar gabel imsemmpribfitti ta’
l-impriza jistchu jigu intaxxati fl-Istat I-i&or imma biss tal dik il-parti minnhom
dagskemm tkun attribwibbli lil dak I-istabbilimepéermanenti.

2. Bla hsara @all-provvedimenti tal-paragrafu 3, meta imgaita’ Stat
Kontraenti tkun tmexxi negozju fl-Istat Kontraehtehor permezz ta’ stabbiliment
permanenti li jkun gieged hemmhekk, igandhom f'kull Stat Kontraenti gu
attribwiti lil dak Il-istabbiliment permanenti il-pfitti li kien ikun mistenni jagmel
kieku kien imprza distinta u separata liitdem fl-istess attivitajiet jew Ioajn
bhalhom tét |-istess kundizzjonijiet jew Irajn thalhom u li thdem dhalkollox
indipendentement mill-imp#a li tkun stabbiliment permanenti tdwp.
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3. Sabiex jgu stabbiliti I-profitti ta’ stabbiliment permanenthandhom
ikunu permessi lmla tnaqgis dawk l-ispegeli jsiru ghall-ghanijiet ta’ I-
istabbiliment permanenti, inkhul-ispejjez ezekuttivi u amministrattivigenerali li
jkunu hekk saru, sew fl-Istat li fih ikun jinsabigtabbiliment permanenti sew
band’dira.

4. Sakemm tkun il-konswetudni fi Stat Kontraentjigtabbilixxi I-profitti
li ghandhom jgu attribwiti lil stabbiliment permanenti miabba fi tgassim tal-
profitti totali ta’ |-impriza lill-partijiet diversi tagsha, ebdahaga fil-paragrafu 2
m’ghandha tipprekludi lil dak I-Istat Kontraenti miljistabbilixxi I-profitti li
ghandhom jgu intaxxati b’'dak it-tgassim skond ma jista’ jkunriswetudinarju;
il-metodu ta’ tqassim li i adottat g}andu, madankollu, isir b'tali mod li rsnltat
ikun skond il-priripji li jinsabu f’'dan I-Artiklu.

5. Ebda profitti m’giandhom jgu attribwiti lil stabbiliment permanenti
minhabba biss f'li jsir ix-xiri minn dak l-istabbilimérpermanenti ta’ ggetti jew
merkanzija dall-impriza.

6. Ghall-ghanijiet tal-paragrafi preedenti, il-profitti li ghandhom jgu
attribwiti lill-istabbiliment permanenti iIgandhom jgu stabbiliti bl-istess metodu
ghal kull sena kemme-il darba ma jkunx hemm ragufbaau sufftjenti ghaliex
dan m’chandux isir.

7. Meta I-profitti jkunu jinkludu ggetti ta’ income li jkunu gedidin jigu
trattati separatament f'Artikli [wa ta’ dan il-Ftehim, Qaldagshekk il-
provvedimenti ta’ dawk |-Artikli m’giandhomx jintlagtu bil-provvedimenti ta’ dan
[-Artiklu.

Artiklu 8
TRAFFIKU INTERNAZZJONALI

1. ll-profitti li jinkisbu minn impriza ta’ Stat Kontraenti mitibddim ta’
bastimenti jew igenji ta’ I-ajru fi traffiku internazzjonalilgandhom jgu intaxxati
biss f'dak I-Istat.

2. ll-provvedimenti tal-paragrafu lhgndhom ukoll japplikawigal profitti
miksubin mill-partéipazzjoni f'pool, negozju bi shab jew agenzija b’operat
internazzjonali.

Artiklu 9
IMPRI ZI ASSOCJATI
1. Meta
(1) impriza ta’ Stat Kontraenti tippartga sew direttament sew

indirettament fit-tmexxija, kontroll jew kapital 'taimpriza ta’ |-Istat
Kontraenti l-idor, jew
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(2) l-istess persuni jippartgaw sew direttament sew indirettament
fit-tmexxija, kontroll jew kapital ta’ impeia ta’ Stat Kontraenti u ta’ impra
ta’ I-Istat Kontraenti I-i&éor,

u f'kull kaz isiru jew jigu imposti kondizzjonijiet bejnzizewg impri fir-
relazzjonijiet kummaejjali jew finanzjarji tadihom li ma jkunux jagblu ma’ dawk
li kieku kienu jsiru bejn imp¥i indipendenti, f’dak il-ka il-profitti li, kieku ma
kienx chal dawk il-kondizzjonijiet, kienu jakkumulaw faver wahda mill-impri,
imma, mirhabba dawk il-kondizzjonijiet, ma jkunux hekk akkulam, jistghu jigu
inkluzi fil-profitti ta’ dik I-impri za u intaxxati skond hekk.

2. Meta Stat Kontraenti ikun jinkludi fil-profittiet impriza ta’ dak I-Istat -
u skond hekk jintaxxa - profitti li fughom impga ta’ I-Istat Kontraenti |-ikor tkun
giet intaxxata f'dak I-Istat I-igor u I-profitti li jigu hekk inklui jkunu profitti li
kienu jingaldw mill-impriza ta’ I-ewwel Stat imsemmi li kieku I-kondizzjoreji
madhmulin bejn -zewg imprizi kienu dawk li kienu kieku jsiru bejpewg imprizi
indipendenti, galdagshekk dak I-Istat [d@r jista’ jagimel |-agggustament li jmiss
fllammont tat-taxxa hemmhekk imposta fuq dawk tgti. Biex jigi stabbilit
dak I-gggustament, Jandhom jitgiesu kif dovut il-provvedimenti lkeoa ta’ dan il-
Ftehim u l-awtoritajiet kompetenti ta’ I-Istati Ktmaenti ghandhom jekk ikun hekk
mehtieg jikkonsultaw lil xulxin.

Artiklu 10
DIVIDENDI

1. Id-dividendi nhallsa minn kumpannija li tkun residenti ta’ Stat
Kontraenti lil residenti ta’ |-Istat Kontraenti &hor jistghu jigu intaxxati f'dak I-
Istat I-ighor.

2. Madankollu, dawk id-dividendi jistg jigu intaxxati wkoll fl-Istat
Kontraenti li I-kumpannija li tkunhiallas id-dividendi tkun residenti fih u skond il-
ligijiet ta’ dak I-Istat, imma:

(1) meta d-dividendi jiiallsu minn kumpannija li tkun residenti fis-
Serbja lil residenti f'Malta li jkun is-sid benéfarju tad-dividendi, it-taxxa li
hekk tintalab mis-Serbja mbgndhiex tkunijed minn:

() 5 fil-mija ta’ l-ammont kollu u &ih tad-dividendi jekk is-
sid beneftjarju jkun kumpannija li jkollha direttament milkgas 25 fil-
mija mill-kapital tal-kumpannija li tkun gégla tallas id-dividendi;

(i) 10 fil-mija ta’ l-ammont kollu u &ih tad-dividendi fil-
kazijiet |-ohra kollha;

(2) meta d-dividendi jiiallsu minn kumpannija li tkun residenti ta’
Malta lil residenti tas-Serbja i jkun is-sid berggdrju tad-dividendi, it-taxxa
ta’ Malta fug l-ammont kollu uish tad-dividendi m’giandhiex tkun jed
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minn dik li tithallas fuq il-profitti li minnhom jihallsu d-dividendi.

Dan il-paragrafu ma jolgotx I-intaxxar tal- kumpdanghar-rigward tal-
profitti li minnhom jithallsu d-dividendi.

3. ll-frazi "dividendi” skond ma tintaa f'dan I-Artiklu tfisserincome
minn ishma jew drittijiet bra, li ma jkunux pretensjonijiet ta’ debitu, il-
parteipazzjoni fi profitti, kif ukoll income minn drittijiet korporattivi d&ra i
jinghata I-istess trattament ta’ taxxadtlikieku kienincome minn ishma skond il-
ligijiet ta’ I-Istat fejn tkun residenti |-kumpanniji tkun gedda tadgimel it-
tgassim.

4. ll-provvedimenti tal-paragrafi 1 u 2 nigndhomx japplikaw jekk is-sid
beneftjarju tad-dividendi, li jkun residenti ta’ Stat Kwoaenti, ikun imexxi
negozju fl-Istat Kontraenti I-teor i fih tkun residenti I-kumpannija lihallas id-
dividendi, permezz ta’ stabbiliment permanentikiup sitwat hemmhekk, jew li
jkun jachmel f'dak I-Istat I-idhor servizzi personali indipendenti minn Zba
stabbilita sitwata hemmbhekk, uhblding li dwarhom jkunu rhallsa d-dividendi
jkollu effettivament x’jagsam ma’ dak I-istabbilime permanenti jew bka
stabbilita. F'dak il-ka ghandhom japplikaw il-provvedimenti ta’ I-Artiklu ey
ta’ I-Artiklu 14, skond il-ka.

5. Meta kumpannija li tkun residenti ta’ Stat Koreindi tikseb profitti jew
income mill-Istat Kontraenti |-i&or, dak I-Istat |-i&or ma jista’ jimponi ebda
taxxa fuqg id-dividendi rhallsa mill-kumpannijahlief sakemm dawk id-dividendi
jithallsu lil residenti ta’ dak I-Istat I-teor jew sakemm iholding li dwaru jithallsu
d-dividendi jkun effettivament konness ma’ stabh@int permanenti jew ma’ bia
stabbilita sitwati f'dak Istat I-ieor, langas ma jista’ jasgg@etta |-profitti mhux
imgassma tal-kumpannija hgl taxxa fuq il-profitti mhux imgassma tal-
kumpannija, ukoll jekk id-dividendi hallsa jew il-profitti mhux imgassma jkunu
kollha kemm huma jew f’parti minnhom jikkonsistu firofitti jew income li
jingalghu f’dak I-Istat I-ihor.

Artiklu 11
MG HAX

1. Mghax li jingala’ fi Stat Kontraenti u jitallas lil residenti ta’ |-Istat
Kontraenti |-idior jista’ jigi intaxxat f'dak Istat I-i@or.

2.  Madankollu, dak I-imhax jista’ wkoll jigi intaxxat fl-Istat Kontraenti
fejn dan jinqala’ u skond il-gjijiet ta’ dak I-Istat, imma jekk is-sid benéjarju ta’
dak l-imghax ikun residenti tal-Istat Kontraenti [her, it-taxxa hekk mitluba
m’ghandhiex técedi 10 fil-mija ta’ l-ammont kollu utsh ta’ I-imghax.

3. Minkejja |-provvedimenti tal-paragrafu 2, mmx jigi ezentat mit-taxxa
fl-Istat Kontraenti fejn dan jingala’ jekk dan jirgeb u jkollu hala sid beneéjarju
tieghu lill-Gvern tal-Istat Kontraenti I-ieor, inkluza kull sottodivijoni politika
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jew awtorita lokali tiegju, il-Bank Centrali jew xi istituzzjoni finanzjarja li dak il-
Gvern ikollu bi proprjeta assoluta.

4. ll-frazi "mghax" kif tintuza f'dan I-Artiklu tfisser income minn
pretensjonijiet ta’ debitu ta’ kull xorta, sew jekksikurati b’ipoteka sew jekk le, u
sew jekk ikollhomx dritt li jippartéipaw fil-profitti tad-debitur sew jekk le, u
b’'mod partikolari,income minn titoli tal-Gvern uincome minn bonds jew
debentures, inkluzi premiums u premijijiet relatati ma dawk it-titolibonds jew
debentures. Hlasijiet ta’ penali al hlas tardiv ma jitgiesux mla mdiax dhall-
finijiet ta’ dan I-Artiklu.

5. ll-provvedimenti tal-paragrafi 1, 2 u 3 niigndhomx japplikaw jekk is-
sid benettjarju ta’ I-imghax, li jkun residenti ta’ Stat Kontraenti, ikun gedexxi
negozju fl-Istat Kontraenti |-ieor li fih jinqala’ I-imghax, permezz ta’ stabbiliment
permanenti sitwat hemmhekk, jew fagel servizzi personali indipendenti f'dak
Istat |-ighor minn bai stabbilita sitwata hemmhekk, u |-pretensjoni debitu li
dwarha jihallas I-imdgiax tkun effettivament konnessa ma’ dak [-istabbéimh
permanenti jew bha stabbilita. Fka bhal dak dandhom japplikaw il-
provvedimenti ta’ |-Artiklu 7 jew ta’ |-Artiklu 14skond il-ka.

6. Ghandu jitgies li jingala’ mgax fi Stat Kontraenti meta mihallas ikun
residenti ta’ dak |-Istat. Meta, madankollu, |-pena li tkun gedhallas I-imdiax,
sew jekk tkun residenti ta’ Stat Kontraenti sewkjég, ikollha fi Stat Kontraenti
stabbiliment permanenti jew hastabbilita li f’konnessjoni mdgom tkun
inkisbet il-qadida ta’ debitu li fuqu jitallas I-imdiax, u dak I-im@ax jingarr minn
dak I-istabbiliment permanenti jew minn dik il-batabbilita, allura dak I-imigax
ghandu jitgies hala li jingala’ fl-Istat fejn ikunu jinsabu [-istdédiment
permanenti jew il-ba stabbilita.

7. Meta, mimabba f’relazzjoni spgali bejn min hallas u s-sid
beneftjarju jew bejn it-tnejn li huma u xi persunara, l-ammont ta’ l-imgax,
wara li titgies xi tkun il-pretensjoni ta’ debitudwarha jihallas, ikun jed mill-
ammont li kien ikun miftiehem bejn mihallas u s-sid benefiarju fin-nugqgas ta’
dik ir-relazzjoni, il-provvedimenti ta’ dan |-Artlh ghandhom ikunu japplikaw
biss dall-ammont |-ahhar imsemmi. F’kabhal dak, il-partizejda talhlasijiet
tibga’ taxxabbli skond il-lijiet ta’ kull Stat Kontraenti, fil-gjies tal-provadimenti
I-ofira ta’ dan il-Ftehim.

Artiklu 12
ROYALTIES

1. Royalties li jingalghu fi Stat Kontraenti u li jitallsu lil residenti ta’ I-
Istat Kontraenti |-i&or jistghu jigu intaxxati f’dak Istat I-i@or.

2. Madankollu, dawk iroyalties jistghu jigu intaxxati wkoll fl-Istat
Kontraenti fejn jingalgu u skond il-lgijiet ta’ dak I|-Istat, imma jekk ir-tievitur
ikun is-sid benetijarju tar+oyalties, it-taxxa hekk imposta migandhiex tkunzjed
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minn:

(1) 5 fil-mija ta’ I-ammont kollu u Bih ta’ royalties fil-kuntest tat-
tifsir tas-subparagrafu 1) tal-paragrafu 3 ta’ tkmtiklu;

(2) 10 fil-mija ta’ I-ammont kollu ulsh ta’ royalties fil-kuntest tat-
tifsir tas-subparagrafu 2) tal-paragrafu 3 ta’ ¢/mtiklu.

3. ll-frazi "royalties", skond ma tintaa f’dan I-Artiklu, tfisserhlasijiet ta’
kull xorta li jsiru b’korrispettiv:

(1) ghall-uzu ta’, jew dall-jedd ta’ I-wu, ta’ kull dritt ta’ l-awtur
ta’ xoghol letterarju, artistiku jew xjentifiku inkl films ¢inematografii u
films jew tapes ghal xandir bir-radju jew bit-telejoni; u

(2) hall-uzu ta’, jew dhall-jedd ta’ I-wu, ta’ kull privattiva,trade
mark, disinn jew mudell, pjan, formula jew press sigrieti, jew igall-uzu
ta’, jew id-dritt li jintuza, tadgimir industrijali, kummegjali jew xjentifiku,
jew dhal informazzjoni dwar konoxxenza industrijali, kurargjali jew
xjentifika.

4. ll-provvedimenti tal-paragrafi 1 u 2 nigndhomx japplikaw jekk is-sid
beneftjarju tarroyalties, li jkun residenti ta’ Stat Kontraenti, ikun gechexxi
negozju fl-Istat Kontraenti |-leor fejn jingaldiu r-royalties, permezz ta’
stabbiliment permanenti sitwat hemmbhekk, jew ikigghed jadimel f’dak Istat I-
iehor servizzi personali indipendenti minnzbatabbilita Ii tkun tinsab hemmbhekk,
u d-dritt jew il-proprjeta li dwarhom fitallsu rroyalties ikunu effettivament
konnessi ma’ dak I-istabbiliment permanenti jewzibstabbilita. F'dak il-ka
ghandhom japplikaw il-provvedimenti ta’ [-Artiklu &y ta’ I-Artiklu 14, skond il-
kaz.

5. Ir-royalties ghandhom jitgiesu li jinqalgu fi Stat Kontraenti meta min
ihallashom ikun residenti ta’ dak I-Istat. Meta, makiallu, il-persuna litiallas ir-
royalties, sew jekk tkun residenti ta’ Stat Kontraenti sekkj ma tkunx, ikollha fi
Stat Kontraenti stabbiliment permanenti jewzibatabbilita li dwarhom ikun
ittiehed I-obblgu li jithallsu rroyalties, u dawk irroyalties ikunu r-responsabbilta
ta’ dak l-istabbiliment permanenti jew hastabbilita, allura dawk ireyalties
ghandhom jitgiesu li jingaliu fl-Istat li fih ikun jinsab I-istabbiliment permanti
jew il-bazi stabbilita.

6. Meta, mimabba fir-relazzjoni spgali bejn min hallas u s-sid
beneftjarju jew bejnithom it-tnejn u xi persundm, l-ammont taroyalties, fil-
gies ta’ x’ikun I-wzu, id-dritt jew I-informazzjoni li jihallsu dwarhom, ikunzjed
mill-ammont li kien ikun miftiehem bejn minhallas u s-sid benefiarju fin-
nuggas ta’ dik ir-relazzjoni, il-provvedimenti tdan I|-Artiklu ghandhom ikunu
japplikaw biss gall-ammont l-ahhar imsemmi. F’dak il-kail-parti zejda tal-
hlasijiet ghandha tibga’ taxxabbli skond ildijiet ta’ kull Stat Kontraenti, wara li
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jitgiesu |-provvedimenti |-bra ta’ dan il-Ftehim.

Artiklu 13
QLIG H MINN PROPRJETA

1. Kull gligh li jinkiseb minn residenti ta’ Stat Kontraenti atrasferiment
ta’ proprjeta immobbli imsemmi fl-Artiklu 6 u li tkn tinsab fl-Istat Kontraenti |-
iehor jista’ jigi intaxxat f'dak I-Istat I-idor.

2. Qligh mit-trasferiment ta’ proprjeta mobbli |i tamel parti mill-
proprjeta tan-negozju ta’ stabbiliment permaneniimpriza ta’ Stat Kontraenti
jkollha fl-Istat Kontraenti |-i@or jew ta’ proprjeta mobbli li tkun tappartjenha
bazi stabbilita li tkun disponibbli yal residenti ta’ Stat Kontraenti fl-Istat
Kontraenti I-idhor bil-ghan li jitwettqu servizzi personali indipendentikinz dak
il-gligh mit-trasferiment ta’ dak l-istabbiliment permanefwahdu jew flimkien
ma’ I-impriza kollha) jew ta’ dik il-bai stabbilita, jista’ jgi intaxxat f’dak Istat I-
iehor.

3. Qligh li jinkiseb minn impria ta’ Stat Kontraenti mit-trasferiment ta’
bastimenti jew igenji ta’ l-ajru li jkunu qge@din jithaddmu fi traffiku
internazzjonali, jew minn proprjeta mobbli li tkuappartjeni gat-thaddim ta’
dawk il-bastimenti jew igenji ta’ I-ajru, dhandhom jgu intaxxati biss f'dak I-Istat.

4. Kull gligh li jinkiseb minn residenti ta’ Stat Kontraenti ntiasferiment
ta’ ishma jew interessi li jixxiebhu f’kumpannija |kollha Il-assi tagha
direttament jew indirettament ptipalment jikkonsistu fi proprjeta immobbli li
tkun tinsab fi Stat Kontraenti jista’gi intaxxat f'dak |-Istat.

5. Qligh mit-trasferiment ta’ proprjeta li ma tkunx dik iemamija fil-
paragrafi 1, 2, 3 u 4h@ndu jgi intaxxat biss fl-Istat Kontraenti li min jittrasfixxi
jkun residenti fih.

Artiklu 14
SERVIZZ| PERSONALI INDIPENDENTI

1. Income li jinkiseb minn residenti ta’ Stat Kontraentha servizzi
professjonali jew attivitajietlra ta’ xorta indipendentifgandu jigi intaxxat biss
f'dak I-Istat hlief f'dawn ic-cirkostanzi li gejjin, meta dak income jista’ jigi
intaxxat fl-Istat I-idor:

(1) jekk I-individwu jkollu bai stabbilita li tkun regolarment disponibbli
ghalih fl-Istat Kontraenti |-i&or bil-ghan li jwettaq l-attivitajiet tiegu; f’dak il-
kaz, ikun biss dagstant millhcome dagskemm jista’ jkun attribwibblit@l dik il-
bazi stabbilita li tkun tista’ tihallas taxxa fuqu f'dak I|-Istat Kontraenti lHer; jew

(2) jekk l-individwu jkun jogdiod fl-Istat Kontraenti I-iaor ghal perjodu
jew ghal perjodi li jkunu jgoddu jew b’kollox jécedu aktar minn 183 gurnata
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f’'perjodu ta’ tnax-il xahar li jibda igaddej jew itemm fis-sena fiskali in kwistjoni;
f'dak il-kaz, biss dagstant miilhcome daqgskemm jista’ jinkiseb mill-attivitajiet
tieghu mwettqa f'dak I-Istat Kontraenti [H@r ikun jista’ jigi intaxxat f’dak I-Istat
I-iehor.

2. ll-frazi "servizzi professjonalf’ tinkludi b’mod spejali attivitajiet
xjentifi¢i, letterarji, artistéi, edukattivi jew ta’ taglim indipendenti kif ukoll I-
attivitajiet indipendenti ta’ tobba, avukati, imggra, periti, dentisti @ccountants.

Artiklu 15
SERVIZZ| PERSONALI DIPENDENT]I

1. Blahsara @all-provvedimenti ta’ |-Artikli 16, 18 u 19, is-saiji, il-pagi
u kull kumpens ikor bhal dak li jinkisbu minn residenti ta’ Stat Kontraiedwar xi
impjieg dhandhom jgu intaxxati biss f’dak I-Istat kemm-il darba I-im@g ma
jigix ezercitat fl-lstat Kontraenti I-idor. Jekk I-impjieg jgi hekk ezercitat, dak il-
kumpens li jinkiseb minnu jista’gi intaxxat f'dak Istat I-i@or.

2. Minkejja I-provvedimenti tal-paragrafu 1, il-kumps li jinkiseb minn
residenti ta’ Stat Kontraenti dwar xi impjieg liyk ezercitat fl-Istat Kontraenti I-
iehor ghandu jgi intaxxat biss fl-Istat I-ewwel imsemmi jekk:

(1) min jircevih ikun joqdod fl-Istat |-idior ghal perjodu jew
perjodi li b’kollox ma jgioddux aktar minn 183 gurnata f’perjodu ta’ tnax-il
xahar li jibda addej jew itemm fis-sena kalendarja involuta, u

(2) il-kumpens jihallas minn, jew fisem, priéipal li ma jkunx
residenti fl-Istat I-i@or; u

(3) il-kumpens ma jkunx ta’ pifuq l-istabbiliment permanenti jew
il-bazi stabbilita li I-prircipal ikollu fl-Istat I-iehor.

3. Minkejja |-provvedimenti priedenti ta’ dan I-Artiklu, il-kumpens li
jinkiseb dwar impjieg #ercitat abbord bastiment jew genji ta’ I-ajru operati fi
traffiku internazzjonali minn impza ta’ Stat Kontraenti, jista’gi intaxxat f'dak |-
Istat.

Artiklu 16
DRITTIJIET TAD-DIRETTURI

Id-drittijiet tad-diretturi uhlasijiet simili dira li jinkisbu minn residenti ta’
Stat Kontraenti fil-kapéata tieghu ta’ membru tal-bord ta’ diretturi ta’” kumpannija
li tkun residenti fl-Istat Kontraenti I-feor jistghu jigu intaxxati f’dak I-Istat I-
iehor.

Artiklu 17
ARTISTI U SPORTIVI
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1. Minkejja I-provvedimenti ta’ I-Artikli 14 u 15,ncome li jinkiseb minn
residenti ta’ Stat Kontraentihhla persuna li jdgi spettaklu, hal artist tat-teatru,
tal-films cinematograiti, tar-radju jew tat-telewjoni, jew khala muicista, jew
bhala sportiv, mill-attivitajiet personali tiég bhala tali li jigu ezercitati fl-Istat
Kontraenti l-idhor, jista’ jigi intaxxat f’dak I-Istat I-id&or.

2. Metaincome dwar attivitajiet personalizercitati minn persuna li tagi
spettaklu jew minn sportiv fil-kagéa tiediu bhala tali ma jigabarx favur il-
persuna li talti spettaklu jew l-isportiv innifsu imma favur persa dira, dak I-
income jista’, minkejja I-provvedimenti ta’ |-Artikli 714 u 15, jgi intaxxat fl-Istat
Kontraenti fejn jgu ezercitati |-attivitajiet tal-persuna li tdgi spettaklu jew ta’ I-
isportiv.

3. Minkejja I-provvedimenti tal-paragrafi 1 u 2 tdan I-Artiklu, income
imsemmi f'dan I-Artiklu jkun eenti mit-taxxa fl-Istat Kontraenti fejn di
ezercitata I-attivita ta’ min jagti spettaklu jew tal-isportiv sakemm din I-attivita
tkun sostanzjalment sostnuta minn fondi pubbla’ I-Istat jew sottodivijoni
politika jew awtorita lokali tiequ, jew jekk l-attivita tkun gercitata tait ftehim
kulturali jew sportiv jew arragament bejn I-Istati Kontraenti.

Artiklu 18
PENSJONIJIET

1. Bla hsara @all-provvedimenti tal-paragrafu 2 ta’ I-Artiklu 19J-
pensjonijiet u kumpenstier bhal dawk li jithallsu lil residenti ta’ Stat Kontraenti
minhabba f’xi impjieg imdioddi ghandhom jgu intaxxati biss f’dak I-Istat.

2.  Minkejja I-provvedimenti tal-paragrafu 1, il-pgosijiet u kumpens
iehor bhal dawk li jingaldwu fi Stat Kontraenti u |i jiiallsu lil residenti tal-Istat
Kontraenti I-idhor minhabba f'impjieg tal-im@oddi jistghu jigu intaxxati fl-Istat |-
ewwel imsemmi dagstant li dawk il-pensjonijiet ullkuimunerazzjoni @ra
bhalhom ma jkunux sggetti ghat-taxxa f’dak I-Istat |-igor.

3. Minkejja I-provvedimenti tal-paragrafu 1, pengjat imhallsa u
hlasijiet dara li jsiru téat il-li gijiet tas-sigurta sgali ta’ Stat Kontraenti jandhom
jigu intaxxati biss f'dak I-Istat.

Artiklu 19
SERVIZZ TAL-GVERN

1. () Salarji, pagi u kull rimunerazzjonh@ khal dawk, minbarra
pensjoni, rhallsa minn Stat Kontraenti jew minn sottodiani politika jew
awtorita lokali tiedau lil xi individwu ghar-rigward ta’ servizzi mdgijin lil dak I-
Istat jew sottodivijoni jew awtorita §andhom jgu intaxxati biss f’dak I-Istat.

(2) Madankollu, kull salarju, paga u rimunerazzjooira hbhal dawk
ghandhom jgu intaxxati biss f'dak I|-Istat Kontraenti [fier jekk is-servizzi
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jinghataw f’dak I-Istat u I-individwu jkun residenti fak I-Istat u:
(1) ikun ¢ittadin ta’ dak I-Istat; jew

(2) ma jkunx sar residenti ta’ dak I-Istat unikambrex jaqdi dawk
is-servizzi.

2. (1) Pensjoni mallsa minn, jew li tohrog minn fond mahlug minn,
Stat Kontraenti jew sottodizjioni politika jew awtorita lokali tiegu lil individwu
ghar-rigward ta’ servizzi mdgija lil dak I-Istat jew sottodivijoni jew awtorita
ghandhom jgu intaxxati biss f'dak I-Istat.

(2) Madankollu, dik il-pensjoni lgandha tgi intaxxata biss fl-Istat
Kontraenti |-idhor jekk I-individwu jkun residenti ta’, gittadin ta’, dak I-Istat.

3. ll-provvedimenti ta’ I-Artikli 15, 16, 17 u 18hgndhom japplikaw igal
salarji, pagi u kull rimunerazzjonihoa hal dawk, u ¢al pensjonijiet, gar-
rigward ta’ servizzi molgtija f’dak li ghandu x’jagsam ma’ kummeigestit minn
Stat Kontraenti jew sottodigjoni politika jew awtorita lokali tietu.

Artiklu 20

STUDENTI
[I-hlasijiet li student jew apprendist kumngli Ii jkun jew kien minnufih gabel ma
jzur Stat Kontraenti residenti fl-Istat Kontraentiehor u li jkun jogdiod fl-Istat
Kontraenti I-ewwel imsemmi unikamenhajl-finijiet ta’ I-edukazzjoni jew it-tarig
tieghu jircievi ghall-finijiet tal-manteniment, l-edukazzjoni jew tidthrig tiedwu
m’'ghandhomx jgu intaxxati f'dak |-Istat, sakemm dawkiilasijiet ikunugejjin minn
ghejjun dira li ma jkunux dak I-Istat.

Artiklu 21
INCOME IEHOR

1. Elementi ta’'income ta’ residenti ta’ Stat Kontraenti, jingdg minn
fejn jingaldhu, li ma jkunux ittrattati fl-Artikli ta’ hawn aktaqgabel ta’ dan il-
Ftehim diandhom jgu intaxxati biss f’dak I-Istat.

2. ll-provvedimenti tal-paragrafu 1 ntigndhomx japplikaw igal income,
li ma jkunx income minn proprjeta immobbli kif imfisser fil-paragrafa ta’ |-
Artiklu 6, jekk min jircievi dak lincome, ghax ikun residenti ta’ Stat Kontraenti,
jiggestixxi negozju fl-Istat Kontraenti |-i@r permezz ta’ stabbiliment permanenti
li jkun jinsab f'dak I-Istat, jew iwettaq f’dak lat I-iehor servizzi personali
indipendenti minn ba stabbilita li tkun tinsab hemmhekk, u d-dritt jeilv
proprjeta li dwarhom jitallas lincome ikunu effettivament konnessi ma’ dak |-
istabbiliment permanenti jew biastabbilita. F’dak il-ka ghandhom japplikaw il-
provvedimenti ta’ I-Artiklu 7 jew I-Artiklu 14, skad il-kaz.
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Artiklu 22
ELIMINAZZJONI TA’ TAXXA DOPPJA

1. Meta residenti ta’ Stat Kontraenti jikselmcome li, skond il-
provvedimenti ta’ dan il-Ftehim, jista’ jkun intaak fl-lstat Kontraenti I-i&or, |-
Istat I-ewwel imsemmiigandu jippermetti bala tnaqqis mit-taxxa fugikhcome ta’
dak ir-residenti, ammont dagsinsew it-taxxa fugdeme li tithallas f’dak I-Istat |-
iehor. Dak it-tnaqqis, madankollu, nigndux jeécedi dik il-parti tat-taxxa fuq I-
income, kif din tkungiet mahduma gabel ma jihgta t-tnaqqis, li tkun attribwibbli
ghall-income li jista’ ji gi intaxxat f’dak I-Istat I-id&or.

2. Meta skond xi provvediment tal-Ftehimnmcome |i jinkiseb minn
residenti ta’ Stat Kontreanti jkurzenti mit-taxxa f’dak I-Istat, dak I|-Istat jista’
madankollu, meta gi biex jikkalkula I-ammont ta’ taxxa fuqilkcome li jifdal ta’
dak ir-residenti, jiau kont ta’ lincome i jkun gie ezentat.

Artiklu 23
EBDA DISKRIMINAZZJONI

1. l¢-cittadini ta’ Stat Kontraenti migandhom jgu assggettati fl-Istat
Kontraenti |-idor ghal ebda tassazzjoni jew ebhisega konnessi ma’ dan, li tkun
diversa jew ta’ iktar pi mit-tassazzjoni u htiget konnessi li galihom¢ittadini ta’
dak I-Istat I-idor fl-istess cirkostanzi, b’'mod partikolari Igar-rigward ta’
residenza, ikunu jew jiskg jkunu assggettati. Dawn il-provvedimenti
ghandhom, minkejja I-provvedimenti ta’ I-Artiklu 1kunu japplikaw ukoll gal
persuni li ma jkunux residenti ta’ xi wiehed jeivzewg Stati Kontraenti.

2. L-intaxxar fuq stabbiliment permanenti li imjaita’ Stat Kontraenti
jkollha fl-Istat Kontraenti I-i@or m’'ghandux jingabar b’'mod ingas favorevoli
f’dak Istat I-iehor mit-tassazzjoni migbura fuq imprita’ dak I-Istat |-idaor li jkun
giedhed iwettaq l-istess ativitajiet. Dan il-provvedimiem’ghandux jiftiehem
bhala li jobbliga lil Stat Kontraenti li jikkoéedi lil residenti ta’ I-Istat Kontraenti I-
iehor xi allowances, helsien u thaqqis personaliajl-ghanijiet ta’ taxxa mihabba
fl-istatuscivili jew responsabbiltajiet familjari li jikkoéedi lir-residenti tiegu.

3. Hlief meta jkunu japplikaw il-provvedimenti tal-payafu 1 ta’ I-
Artiklu 9, tal-paragrafu 7 ta’ I-Artiklu 11, jew tgparagrafi 6 ta’ I-Artiklu 12,
mghax, royalties u hlasijiet dira li jsiru minn impria ta’ Stat Kontraenti lil
residenti ta’ I-Istat Kontraenti |-fer ghandhom, gall-fini Ii ji gu stabbilit X’ikunu
I-profitti taxxabbli ta’ dik I-impriza, jigu mnaqgsa td I-istess kondizzjonijiet
bhallikieku dawn kienu rhallsa lil residenti ta’ |-Istat I-ewwel imsemmi.

4. Imprizi ta’ Stat Kontraenti, li |-kapital tddhom ikun dialkollox jew
f'parti minnu proprjeta jew fa il-kontroll, sew dirett sew mhux dirett, ta’
residenti wiehed jew iktar ta’ |-Istat Kontraentiehor, ma jkunu assgettati fl-
Istat I-ewwel imsemmi igal ebda taxxa jewal ebdahtiega konnessa ma’ dan li
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tkun xort’ohra jew ta’ iktar px mit-taxxa u htgiet konnessi li galihom ikunu jew
jistghu jkunu assggettati I-imprizi ohra hal dawk ta’ I- Istat I-ewwel imsemmi.

Artiklu 24
PROCEDURA TA' FTEHIM RE CIPROKU

1. Meta persuna jidhrilha li I-azzjonijiet ta’ xi eed jew 1-zewg Stati
Kontraenti jirrzultawlu jew jistdiu jirrizultawlu f'taxxa li ma tkunx skond il-
provvedimenti ta’ dan il-Ftehim, tista’, irrispetiment mir-rimedji provduti mil-
ligi domestika ta’ dawk I-Istati, tippzenta I|-ka& taghha quddiem l-awtorita
kompetenti ta’ |-Istat Kontraenti fejn tkun residiejew, jekk il-kaz tadiha jkun
jaga’ tait il-paragrafu 1 ta’ I-Artiklu 23, quddiem dik t& Stat Kontraenti li tkun
cittadin tiediu. ll-kaz ghandu jgi ipprezentat fizmien tliet snin minn meta ssir I-
ewwel avvr ta’ l-azzjoni |i tirrizulta f'taxxa li ma tkunx skond il-provvedimenti
tal-Ftehim.

2. L-awtoritda kompetenti gandha tipprova, jekk Ilggezzjoni tkun
tidhrilha hala wada gustifikata u jekk hi nnifisha ma tkunx tista’ tasgial
soluzzjoni sodisfeenti, tirrisolvi |-kaz bi ftehim reiproku ma’ I-awtorita
kompetenti ta’ |-Istat Kontraenti |-i@r, bil-ghan |i tigi evitata taxxa li ma tkunx
skond il-Ftehim. Meta jintlahaq ftehim, dahandu jii implimentat minkejja kull
termini fil-li gi domestika ta’ |- Stati Kontraenti.

3. L-awtoritajiet kompetenti ta’ I-Istati Kontraerghandhom permezz ta’
ftehim reciproku jippruvaw jirrisolvu kull diffikulta jew dubju li jista’ jirri zulta
dwar I-interpretazzjoni jew Il-applikazzjoni tal-FFien. Dawn jistdiu wkoll
jikkonsultaw flimkien dwar I-eliminazzjoni ta’ taazzjoni doppja f'dawk il-
kazijiet li m’hemm xejn dwarhom fil-Ftehim.

4. L-awtoritajiet kompetenti ta’ I-Istati Kontraenistghu jikkomunikaw
ma’ xulxin direttament, ukoll permezz ta’ kummissjokongunta magmula
minnhom stess jew mir-rapprentanti taghom, bl-iskop li jilhqu ftehim fis-sens
tal-paragrafi préedenti.

Artiklu 25
SKAMBJU TA’ INFORMAZZJONI

1. L-awtoritajiet kompetenti ta’ I-Istati Kontraenghandhom jiskambjaw
dik l-informazzjoni li tista’ tkun mbtiega biex jitwettqu |-provvedimenti ta’ dan
il-Ftehim jew tal-ligijiet domestti ta’ |-Istati Kontraenti §ar-rigward ta’ taxxi
koperti bil-Ftehim sakemm l-intaxxar i jsir tlhom ma jkunx kuntrarju gall-
Ftehim, partikolarment dwar il-prevenzjoni ta’ fiogw |-evazjoni ta’ dawk it-
taxxi. L-iskambju ta’ informazzjoni mhuwiex ristte bl-Artiklu 1.  Kull
informazzjoni |i tgi ricevuta mill-Istat Kontraenti igandha tgi ittrattata thala
wahda sigrieta bl-istess modiall-informazzjoni miksuba td il-li gijiet domestti
ta’ dak I-Istat u gandha tgi zvelata biss lil persuni jew lil awtoritajiet (inkiu
grati u korpi amministrattivi) li jkollhom x’jagsmwma’ l-istima jew filgbir ta’, |-
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infurzar jew prosekuzzjoni dwar, jew id-<dejoni ta’ appelli dwar, it-taxxi koperti
bil-Ftehim. Dawk il-persuni jew awtoritajietigndhom jaaw dik I-informazzjoni
biss dial dawk I-gianijiet. Huma jistgu jizvelaw I-informazzjoni fi préeduri tal-
gorti bil-miftuh jew f'decizjonijiet gudizzjariji.

2. Febda ka m’ghandhom il-provvedimenti tal-paragrafu 1 jiftehmu
bhala li jimponu fuq Stat Kontraenti |-obgli:

(1) li jwettaq mizuri amministrattivi li ma jkunux jagblu maldijiet
u mal-prattika amministrattiva ta’ dak I-Istat Kosnti jew ta’ I-Istat
Kontraenti |-iéor;

(2) li jaghti informazzjoni i ma tkunx tista’ tinkiseb i il-li gijiet
jew fil-kors normali ta’ l-amministrazzjoni ta’ dakew ta’ I-Istat Kontraenti
l-iehor;

(3) li jaghti informazzjoni Ii tikxef xi sigriet ta’ seritp, negozju,

industrija, kummer jew professjoni jew press ta’ kummey, jew
informazzjoni, li meta @i zvelata din tkun tmur kontra l-ordni pubbliku
(ordre public).

Artiklu 26
MEMBRI TA’ MISSJONIJIET DIPLOMATI €l U KARIGI KONSULARI

Ebda haga f’dan il-Ftehim migndha tolgot il-privilggi fiskali tal-membri
ta’ missjonijiet diplomatii jew ta’ karigi konsulari tat ir-regoli generali tad-dritt
internazzjonali jew tat il-provvedimenti ta’ kull ftehim spgali.

Artiklu 27
BIDU FIS-SEHH

1. L-Istati Kontraenti gandhom jaxaw lil xulxin, permezz tal-kanali
diplomatki, li I-proceduri méatiega bil-ligijiet domestéi tagnhom diall-bidu fis-
séhh ta’ dan il-Ftehim ikunigew imharsa.

2. Dan il-Ftehim g§andu dandu jidhol fis-sehh fid-data ligi I-iktar tard
minn dawn |-avvii u |-provvedimenti tiegu ghandu jkollhom effett:

(1) fis-Serbja: dar-rigward ta’ taxxi fugncome miksub f’kull sena
fiskali li tibda fl-ewwel jum ta’ Jannar jew warag-sena kalendarja litthat
minnufih wara s-sena li fiha jibda jgeil-Ftehim;

(2) f’Malta: ghar-rigward ta’ taxxi fugncome miksub matul xi sena
kalendarja jew perjodu ta’ kontijiet, skond ilkdi jibda fl-ewwel jum ta’
Jannar jew wara li jkun fdat minnufih wara d-data |i fiha jibda jgeil-
Ftehim.
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Artiklu 28
TERMINAZZJONI

Dan il-Ftehim dandu jibga’ jsehh sakemmgji terminat minn xi Stat
Kontraenti. Kull wiehed mill-Istati Kontraenti jigt jtemm il-Ftehim, permezz ta’
kanali diplomatti, billi jaghti avviz tat-terminazzjoni mill-ingas sitt xhur gabel it-
tmiem ta’ xi sena kalendarja li tibddaddejja wara |-iskadenza ta’ perjodu ta’
hames snin minn meta jidhol fis-sehh il-Ftehim. daK il-kaz, dan il-Ftehim
m’ghandux jibga’ fis-sehh:

(1) fis-Serbja:gar-rigward ta’ taxxi fugncome miksub f’kull sena
fiskali li tibda fl-ewwel jum ta’ Jannar jew warag-sena kalendarja litthat
minnufih wara s-sena li fiha jiigita |- avvi tat-terminazzjoni;

(2) f’Malta: ghar-rigward ta’ taxxi fugncome miksub matul xi sena
kalendarja jew perjodu ta’ kontijiet, skond il%di jibda fl-ewwel jum ta’
Jannar jew wara li jkun fdat minnufih wara d-data li fiha jimgta l-avvi.

B’XIEHDA TA DAN is-sottoskritti, awtorizzati kif imiss biex jagmlu dan,
iffirmaw dan il-Ftehim.

MAGHMUL fil-Belt Valletta, illum 9 ta’ Settembru, 2008 zewg originali,
fl-ilsien Serb u fl-ilsien Inglt, kull wiehed mi-zewg testi orginali awtentéi
ndags.

TONIO FENECH VUK JEREMIC
Ghal Malta Ghar-Repubblika tas-Serbja
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L.N. 431 of 2010

INCOME TAX ACT
(CAP. 123)

DOUBLE TAXATION RELIEF (TAXES ON INCOME) (THE
REPUBLIC OF SERBIA) ORDER, 2010

IN exercise of the powers conferred by article 7éhe Income
Tax Act, the Minister of Finance, the Economy angédstment has
made the following order:-

1. The title of this order is the Double Taxation R&lfTaxes citation.
on Income) (The Republic of Serbia) Order, 2010.

2. ltis hereby declared:- Arrangements to
have effect.

(a) that the arrangements specified in the Agreemmendut in
the Schedule to this Order have been made withRépeublic of
Serbia with a view to affording relief from doulibxation in relation
to the following taxes imposed by the laws of trepRblic of Serbia:

- the corporate income tax;
- personal income tax;

(b) that it is expedient that those arrangementsilshbave
effect;

(c) thatthe Convention has entered into force entd June,
2010.
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SCHEDULE
(Article 2)

CONVENTION
BETWEEN
MALTA
AND
THE REPUBLIC OF SERBIA

FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT T O
TAXES ON INCOME

MALTA
AND

THE REPUBLIC OF SERBIA

desiring to conclude a Convention for the avoidasicdouble taxation with
respect to taxes on income,

have agreed as follows:

Article 1
PERSONS COVERED

This Convention shall apply to persons who aredessis of one or both of
the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on incompased on behalf of a
Contracting State or of its political subdivisiomslocal authorities, irrespective of
the manner in which they are levied.

2. There shall be regarded as taxes on incomevadistimposed on total
income, or on elements of income, including taxegains from the alienation of
movable or immovable property, taxes on the totabants of wages or salaries
paid by enterprises, as well as taxes on capifaiesmation.
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3. The existing taxes to which the Convention shpjlly are:
(1) in Serbia:

(1) the corporate income tax;

(2) personal income tax
(hereinafter referred to aSé&rbian tax’);
(2) in Malta:

the income tax.

(hereinafter referred to aMalta tax").

4. The Convention shall apply also to any identioal substantially
similar taxes that are imposed after the date ghature of the Convention in
addition to, or in place of, the existing taxes.eT¢tompetent authorities of the
Contracting States shall notify each other of agpiicant changes that have been
made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention:

(1) the terms & Contracting Staté' and the other Contracting Staté'
mean Serbia or Malta, as the context requires;

(2) the term"Serbia” means the Republic of Serbia, and when used in a
geographical sense it means the territory of theuRkc of Serbia;

(3) the term Malta" means the Republic of Malta and, when used in a
geographical sense, means the Island of Malta|sthed of Gozo and the other
islands of the Maltese archipelago including theitterial waters thereof, as well
as any area of the seabed, its subsoil and thejagpet water column adjacent to
the territorial waters, wherein Malta exerciseseseign rights, jurisdiction, or
control in accordance with international law ansl mational law, including its
legislation relating to the exploration of the daental shelf and exploitation of its
natural resources;

(4) the term Aational” means:
(1) any individual possessing the nationality @@ntracting State;

(2) any legal person, partnership or associatigivithg its status as
such from the laws in force in a Contracting State.



B 4976

(5) the term Person' includes an individual, a company and any other
body of persons;

(6) the term"company" means any body corporate or any entity that is
treated as a body corporate for tax purposes;

(7) the terms'enterprise of a Contracting Staté and ‘enterprise of the
other Contracting State' mean respectively an enterprise carried on tgsalent
of a Contracting State and an enterprise carriecbyra resident of the other
Contracting State;

(8) the term"international traffic " means any transport by a ship or
aircraft operated by an enterprise of a Contrac8taje, except when the ship or
aircraft is operated solely between places in theroContracting State;

(9) the term Eompetent authority’ means:

(1) in Serbia, the Ministry of Finance or its autized

representative;

(2) in Malta, the Minister responsible for financelos authorized
representative.
2. As regards the application of the Conventionaay time by a

Contracting State, any term not defined thereirl shaless the context otherwise
requires, have the meaning that it has at that tintker the law of that State for the
purposes of the taxes to which the Convention applany meaning under the
applicable tax laws of that State prevailing oveneaning given to the term under
other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the terrasitient of a
Contracting State" means any person who, under the laws of that Staliable to
tax therein by reason of his domicile, residend¢ace of management or any other
criterion of a similar nature, and also includestttstate and any political
subdivision or local authority thereof. This terhgwever, does not include any
person who is liable to tax in that State in respedy of income from sources in
that State.

2.  Where by reason of the provisions of paragrapm lindividual is a
resident of both Contracting States, then his stahall be determined as follows:

(1) he shall be deemed to be a resident only oSthte in which he
has a permanent home available to him; if he h@E@anent home available
to him in both States, he shall be deemed to bes@ent only of the State
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with which his personal and economic relations @oser (centre of vital
interests);

(2) if the State in which he has his centre of vilaérests cannot be
determined, or if he has not a permanent home ablailto him in either
State, he shall be deemed to be a resident orihedbtate in which he has an
habitual abode;

(3) if he has an habitual abode in both States owither of them,
he shall be deemed to be a resident only of thie $favhich he is a national;

(4) if he is a national of both States or of neitledérthem, the
competent authorities of the Contracting Statedl Sedtle the question by
mutual agreement.

3.  Where by reason of the provisions of paragraptpé&rson other than an
individual is a resident of both Contracting Statken it shall be deemed to be a
resident only of the State in which its place déefive management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the tefpermanent
establishment means a fixed place of business through whiehbiisiness of an
enterprise is wholly or partly carried on.

2. The term permanent establishment includes especially:
(1) a place of management;
(2) a branch;
3 an office;
(4) a factory;
(5) a workshop, and

(6) a mine, an oil or gas well, a quarry or any otpéce of
extraction of natural resources.

3. The ternf'permanent establishment” likewise encompasses:

(1) a building site, a construction, assembly otahation project
or supervisory activities in connection therewibhut only where such site,
project or activities continue for a period of méhan nine months;

(2) the furnishing of services, including consultaservices, by an
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enterprise through employees or other personnehgat) by the enterprise
for such purpose, but only where activities of thature continue (for the
same or a connected project) within a ContractitateSfor a period or
periods aggregating more than six months within targive month period.

4. Notwithstanding the preceding provisions of tigicle, the term
"permanent establishment shall be deemed not to include:

(1) the use of facilities solely for the purposestdrage, display or
delivery of goods or merchandise belonging to thiemprise;

(2) the maintenance of a stock of goods or merchl&ndelonging
to the enterprise solely for the purpose of stordigplay or delivery;

(3) the maintenance of a stock of goods or mercls@ndelonging
to the enterprise solely for the purpose of proogsky another enterprise;

(4) the maintenance of a fixed place of busineselgdior the
purpose of purchasing goods or merchandise orlatmg information, for
the enterprise;

(5) the maintenance of a fixed place of busineselgdior the
purpose of carrying on, for the enterprise, anyeptctivity of a preparatory
or auxiliary character;

(6) the maintenance of a fixed place of businesglgdior any
combination of activities mentioned in sub-paragpsafh) to 5), provided that
the overall activity of the fixed place of businesssulting from this
combination is of a preparatory or auxiliary chaeac

5.  Notwithstanding the provisions of paragraphsd 2, where a person -
other than an agent of an independent status tarwparagraph 6 applies - is
acting on behalf of an enterprise and has, andumahi exercises, in a Contracting
State an authority to conclude contracts in the enaoh the enterprise, that
enterprise shall be deemed to have a permanertilisbtaent in that State in
respect of any activities which that person undesdor the enterprise, unless the
activities of such person are limited to those noer@d in paragraph 4 which, if
exercised through a fixed place of business, wowtmake this fixed place of
business a permanent establishment under the posisf that paragraph.

6. An enterprise shall not be deemed to have agm®ent establishment in
a Contracting State merely because it carries @inbas in that State through a
broker, general commission agent or any other agérn independent status,
provided that such persons are acting in the orgdimaurse of their business.
However, when the activities of such an agent aroted wholly or almost wholly
on behalf of that enterprise, and conditions arelenar imposed between that
enterprise and the agent in their commercial andnftial relations which differ
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from those which would have been made between ertdgnt enterprises, he will
not be considered an agent of an independent stéathsy the meaning of this
paragraph.

7. The fact that a company which is a resident dfamtracting State
controls or is controlled by a company which igaident of the other Contracting
State, or which carries on business in that oth@&teS(whether through a
permanent establishment or otherwise) shall naseff constitute either company
a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a ContractingeStrom immovable
property (including income from agriculture or fetey) situated in the other
Contracting State may be taxed in that other State.

2.  The termitnmovable property" shall have the meaning which it has
under the law of the Contracting State in whichgh&perty in question is situated.
The term shall in any case include property acagssm immovable property,
livestock and equipment used in agriculture andedtwy, rights to which the
provisions of general law respecting landed propepply, usufruct of immovable
property and rights to variable or fixed paymergsansideration for the working
of, or the right to work, mineral deposits, sour@sl other natural resources;
ships, boats and aircraft shall not be regardethasvable property.

3.  The provisions of paragraph 1 shall apply taome derived from the
direct use, letting, or use in any other form ofriovable property.

4. The provisions of paragraphs 1 and 3 shall algoly to the income
from immovable property of an enterprise and tmme from immovable property
used for the performance of independent persomaices.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contractinge&thall be taxable only
in that State unless the enterprise carries ombassiin the other Contracting State
through a permanent establishment situated thetkitne enterprise carries on
business as aforesaid, the profits of the entexpnay be taxed in the other State
but only so much of them as is attributable to reximanent establishment.

2. Subject to the provisions of paragraph 3, whameenterprise of a
Contracting State carries on business in the o@mmtracting State through a
permanent establishment situated therein, therk isheach Contracting State be
attributed to that permanent establishment theitsratich it might be expected to
make if it were a distinct and separate enterpeisgaged in the same or similar
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activities under the same or similar conditions dedling wholly independently
with the enterprise of which it is a permanent lessament.

3. In determining the profits of a permanent essaibhent, there shall be
allowed as deductions expenses which are incuroedtife purposes of the
permanent establishment, including executive ametigd administrative expenses
so incurred, whether in the State in which the @aremt establishment is situated
or elsewhere.

4. Insofar as it has been customary in a Contrg@itate to determine the
profits to be attributed to a permanent establisitmen the basis of an
apportionment of the total profits of the entergris its various parts, nothing in
paragraph 2 shall preclude that Contracting Staten fdetermining the profits to
be taxed by such an apportionment as may be cusgoniae method of
apportionment adopted shall, however, be such that result shall be in
accordance with the principles contained in thitdle.

5. No profits shall be attributed to a permanetatdshment by reason of
the mere purchase by that permanent establishniegdaals or merchandise for
the enterprise.

6. For the purposes of the preceding paragraphs, ptiofits to be
attributed to the permanent establishment shatldtermined by the same method
year by year unless there is good and sufficiesaa to the contrary.

7. Where profits include items of income which dealt with separately
in other Articles of this Convention, then the psieons of those Articles shall not
be affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits of an enterprise of a Contracting Statanf the operation of
ships or aircraft in international traffic shall texable only in that State.

2. The provisions of paragraph 1 shall also applyptofits from the
participation in a pool, a joint business or areinational operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where
(1) an enterprise of a Contracting State participad@ectly or

indirectly in the management, control or capitabofenterprise of the other
Contracting State, or
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(2) the same persons participate directly or indiyeén the
management, control or capital of an enterprisa Gbntracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposevden the two
enterprises in their commercial or financial redas which differ from those
which would be made between independent enterpribes any profits which
would, but for those conditions, have accrued te ofthe enterprises, but, by
reason of those conditions, have not so accrueg,beancluded in the profits of
that enterprise and taxed accordingly.

2.  Where a Contracting State includes in the mafftan enterprise of that
State - and taxes accordingly - profits on which emterprise of the other
Contracting State has been charged to tax in thterdState and the profits so
included are profits which would have accrued tee thnterprise of the
first-mentioned State if the conditions made betwtd® two enterprises had been
those which would have been made between indeperatderprises, then that
other State shall make an appropriate adjustmethitet@mount of the tax charged
therein on those profits. In determining such aipent, due regard shall be had to
the other provisions of this Convention and the petant authorities of the
Contracting States shall if necessary consult etoér.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resiadrat Contracting State
to a resident of the other Contracting State mataked in that other State.

2.  However, such dividends may also be taxed inCtbetracting State of
which the company paying the dividends is a redided according to the laws of
that State, but:

(1) where the dividends are paid by a company wiachresident of Serbia
to a resident of Malta who is the beneficial owttereof, the tax so charged by
Serbia shall not exceed:

0] 5 per cent of the gross amount of the divideifidse beneficial
owner is a company which holds directly at leasp2b cent of the capital of
the company paying the dividends;

(i) 10 per cent of the gross amount of the dividema all other
cases;

(2) where the dividends are paid by a company whachresident of Malta
to a resident of Serbia who is the beneficial owthereof, Malta tax on the gross
amount of the dividends shall not exceed that aelste on the profits out of
which the dividends are paid.
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This paragraph shall not affect the taxation of cbepany in respect of the
profits out of which the dividends are paid.

3. The termdividends" as used in this Article means income from shares
or other rights, not being debt-claims, participgtin profits, as well as income
from other corporate rights which is subjectedhiie same taxation treatment as
income from shares by the laws of the State of Wwhiee company making the
distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall pptyaif the beneficial
owner of the dividends, being a resident of a Gating State, carries on business
in the other Contracting State of which the compaaying the dividends is a
resident, through a permanent establishment sdutierein, or performs in that
other State independent personal services fromeal fbase situated therein, and
the holding in respect of which the dividends aa&lps effectively connected with
such permanent establishment or fixed base. In sasé the provisions of Article
7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a CotitrgcState derives
profits or income from the other Contracting Stéb@t other State may not impose
any tax on the dividends paid by the company, exicesofar as such dividends are
paid to a resident of that other State or insofath&@ holding in respect of which
the dividends are paid is effectively connectedhaippermanent establishment or a
fixed base situated in that other State, nor suhjee company's undistributed
profits to a tax on the company's undistributedifgpeven if the dividends paid or
the undistributed profits consist wholly or party profits or income arising in
such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed inGbatracting State in
which it arises and according to the laws of thate§ but if the beneficial owner
of the interest is a resident of the other ConingcState, the tax so charged shall
not exceed 10 per cent of the gross amount ofritezdst.

3. Notwithstanding the provisions of paragraph Btetiest shall be
exempted from tax in the Contracting State in whichrises if it is derived and
beneficially owned by the Government of the oth@ntacting State, including
any political subdivision or local authority thefedhe Central Bank or any
financial institution wholly owned by that Governnie

4. The term"interest" as used in this Article means income from
debt-claims of every kind, whether or not securgdanortgage and whether or not
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carrying a right to participate in the debtor'sffisp and in particular, income from
government securities and income from bonds or miebes, including premiums
and prizes attaching to such securities, bondsebextures. Penalty charges for
late payment shall not be regarded as interegsh@éopurpose of this Article.

5.  The provisions of paragraphs 1, 2 and 3 shalbpply if the beneficial
owner of the interest, being a resident of a Caitng State, carries on business in
the other Contracting State in which the interes$es, through a permanent
establishment situated therein, or performs in tila¢r State independent personal
services from a fixed base situated therein, aedi#bt-claim in respect of which
the interest is paid is effectively connected watlth permanent establishment or
fixed base. In such case the provisions of Articler Article 14, as the case may
be, shall apply.

6. Interest shall be deemed to arise in a Contrgc3itate when the payer
Is a resident of that State. Where, however, tlisgmepaying the interest, whether
he is a resident of a Contracting State or not, imag Contracting State a
permanent establishment or a fixed base in commectvith which the
indebtedness on which the interest is paid wasriedy and such interest is borne
by such permanent establishment or fixed base,sbeh interest shall be deemed
to arise in the State in which the permanent estaflent or fixed base is situated.

7. Where, by reason of a special relationship betwine payer and the
beneficial owner or between both of them and sotheroperson, the amount of
the interest, having regard to the debt-claim fdrich it is paid, exceeds the
amount which would have been agreed upon by therpayd the beneficial owner
in the absence of such relationship, the provismithis Article shall apply only
to the last-mentioned amount. In such case, thessxpart of the payments shall
remain taxable according to the laws of each Cotitrg State, due regard being
had to the other provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State andigai a resident of the
other Contracting State may be taxed in that otate.

2. However, such royalties may also be taxed inGbatracting State in
which they arise and according to the laws of 8tate, but if the beneficial owner
of the royalties is a resident of the other CorttrgcState, the tax so charged shall
not exceed:

(1) 5 per cent of the gross amount of the royaltiethin the
meaning of subparagraph (1) of paragraph 3 ofAhile;

(2) 10 per cent of the gross amount of the lt®s within the
meaning of subparagraph (2) of paragraph 3 ofAhigle.
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3. The termtbyalties" as used in this Article means payments of ang ki
received as a consideration:

(1) for the use of, or the right to use, any copyrigf literary,
artistic or scientific work including cinematograpbms or films or tapes
used for radio or television broadcasting; and

(2) for the use of, or the right to use, any pgterade mark, design
or model, plan, secret formula or process, orlieruse of, or the right to use,
industrial, commercial, or scientific equipment, dor information
concerning industrial, commercial or scientific expnce.

4. The provisions of paragraphs 1 and 2 shall pplyaif the beneficial
owner of the royalties, being a resident of a Cacting State, carries on business
in the other Contracting State in which the roystarise, through a permanent
establishment situated therein, or performs in thla¢r State independent personal
services from a fixed base situated therein, aeditfht or property in respect of
which the royalties are paid is effectively conmectwith such permanent
establishment or fixed base. In such case the giong of Article 7 or Article 14,
as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contg@&tate when the payer
is a resident of that State. Where, however, thesque paying the royalties,
whether he is a resident of a Contracting Stateobr has in a Contracting State a
permanent establishment or a fixed base in commeetith which the liability to
pay the royalties was incurred, and such royaliiess borne by such permanent
establishment or fixed base, then such royaltiedl ¢fe deemed to arise in the
State in which the permanent establishment or fbask is situated.

6. Where, by reason of a special relationship betwihe payer and the
beneficial owner or between both of them and sotheroperson, the amount of
the royalties, having regard to the use, righindorimation for which they are paid,
exceeds the amount which would have been agreed bpdhe payer and the
beneficial owner in the absence of such relatignstfie provisions of this Article
shall apply only to the last-mentioned amount.unlscase, the excess part of the
payments shall remain taxable according to the lafvesach Contracting State, due
regard being had to the other provisions of thisy@mtion.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a ContractingeStam the alienation of
immovable property referred to in Article 6 anduaited in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable propertynimmg part of the
business property of a permanent establishment hwlio enterprise of a
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Contracting State has in the other Contracting eStat of movable property

pertaining to a fixed base available to a residémt Contracting State in the other
Contracting State for the purpose of performingejmehdent personal services,
including such gains from the alienation of sugheamanent establishment (alone
or with the whole enterprise) or of such fixed hasay be taxed in that other
State.

3. Gains derived by an enterprise of a ContractirigteS from the
alienation of ships or aircraft operated in inté¢ro@al traffic, or movable property
pertaining to the operation of such ships or aftcihall be taxable only in that
State.

4. Gains derived by a resident of a ContractingeStam the alienation of
shares or comparable interests in a company theepsoof which consists directly
or indirectly principally of immovable property séted in a Contracting State may
be taxed in that State.

5.  Gains from the alienation of any property ottiem that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable onlgerContracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a ContractingteSta respect of
professional services or other activities of anepehdent character shall be
taxable only in that State except in the followingcumstances, where such
income may also be taxed in the other ContractiageS

(1) if he has a fixed base regularly available ton hn the other
Contracting State for the purpose of performing dadsivities; in that case,
only so much of the income as is attributable &t fixed base may be taxed
in that other Contracting State; or

(2) if his stay in the other Contracting State is # period or
periods amounting to or exceeding in the aggre@8&days in any twelve
month period commencing or ending in the fiscalryeancerned; in that
case, only so much of the income as is derived fn@sractivities performed
in that other Contracting State may be taxed in oltlzer State.

2. The term professional service$ includes especially independent
scientific, literary, artistic, educational or té#@wg activities as well as the
independent activities of physicians, lawyers, eagrs, architects, dentists and
accountants.
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Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 dryd salaries, wages and
other similar remuneration derived by a residend @ontracting State in respect
of an employment shall be taxable only in that &tamless the employment is
exercised in the other Contracting State. If theleyment is so exercised, such
remuneration as is derived therefrom may be tametat other State.

2. Notwithstanding the provisions of paragraphemuneration derived
by a resident of a Contracting State in respe@mémployment exercised in the
other Contracting State shall be taxable only enfthst-mentioned State if:

(1) the recipient is present in the other Stateaf@eriod or periods
not exceeding in the aggregate 183 days in anyvevehonth period
commencing or ending in the fiscal year conceraad,

(2) the remuneration is paid by, or on behalf ofeamployer who is
not a resident of the other State, and

(3) the remuneration is not borne by a permaneabéshment or a
fixed base which the employer has in the othereStat

3. Notwithstanding the preceding provisions of tArsicle, remuneration
derived in respect of an employment exercised abaahip or aircraft operated in
international traffic by an enterprise of a Contiag State, may be taxed in that
State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derivgd a resident of a
Contracting State in his capacity as a member ef ibard of directors of a
company which is a resident of the other Contracthtate may be taxed in that
other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14dah5, income derived
by a resident of a Contracting State as an ententasuch as a theatre, motion
picture, radio or television artiste, or a musici@an as a sportsman, from his
personal activities as such exercised in the dilogitracting State, may be taxed in
that other State.

2. Where income in respect of personal activitie®reised by an
entertainer or a sportsman in his capacity as sgchues not to the entertainer or
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sportsman himself but to another person, that ircomay, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed ia @ontracting State in which the
activities of the entertainer or sportsman are @ged.

3. Notwithstanding the provisions of paragraphsndl 8 of this Article,
income mentioned in this Article shall be exempnirtax in the Contracting State
in which the activity of the entertainer or sporésmis exercised provided that this
activity is supported in a considerable part oupoblic funds of the State or a
political subdivision or a local authority theremf of the other State or a political
subdivision or a local authority thereof, or theéity is exercised under a cultural
or sports agreement or arrangement between thedtting States.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of @etil9, pensions and
other similar remuneration paid to a resident ofCantracting State in
consideration of past employment shall be taxahlg im that State.

2. Notwithstanding the provisions of paragraph éngions and other
similar remuneration arising in a Contracting Statel paid to a resident of the
other Contracting State in consideration of pasplegment may be taxed in the
first-mentioned State to the extent that such merssiand other similar
remuneration are not subject to tax in that othateS

3. Notwithstanding the provisions of paragraphdngons paid and other
payments made under the social security legislaifan Contracting State shall be
taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. (@ Salaries, wages and other similar remuneratodher than a
pension, paid by a Contracting State or a politszdidivision or a local authority
thereof to an individual in respect of servicesdemed to that State or subdivision
or authority shall be taxable only in that State.

(2) However, such salaries, wages and other sim#lanuneration shall be
taxable only in the other Contracting State if seevices are rendered in that State
and the individual is a resident of that State who:

(2) Is a national of that State; or

(2) did not become a resident of that State soletttie purpose of
rendering the services.

2. (1 Any pension paid by, or out of funds creatgdd Contracting



B 4988

State or a political subdivision or a local authprihereof to an individual in
respect of services rendered to that State or sigah or authority shall be
taxable only in that State.

(2) However, such pension shall be taxable onlyhim other Contracting
State if the individual is a resident of, and aoral of, that State.

3. The provisions of Articles 15, 16, 17 and 18lishpply to salaries,
wages and other similar remuneration, and to pession respect of services
rendered in connection with a business carried yra lContracting State or a
political subdivision or a local authority thereof.

Avrticle 20
STUDENTS

Payments which a student or business apprenticeisvbiowas immediately
before visiting a Contracting State a residenthaf bther Contracting State and
who is present in the first-mentioned State sofetythe purpose of his education
or training receives for the purpose of his maiateze, education or training shall
not be taxed in that State, provided that such maysarise from sources outside
that State.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contractingt& wherever arising,
not dealt with in the foregoing Articles of this @eention shall be taxable only in
that State.

2. The provisions of paragraph 1 shall not applynimome, other than
income from immovable property as defined in paapfr2 of Article 6, if the
recipient of such income, being a resident of a t@mting State, carries on
business in the other Contracting State througéremanent establishment situated
therein, or performs in that other State indepet@ensonal services from a fixed
base situated therein, and the right or propertsegpect of which the income is
paid is effectively connected with such permanestaldishment or fixed base. In
such case the provisions of Article 7 or Article 44 the case may be, shall apply.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derimesme which, in
accordance with the provisions of this Conventiorgy be taxed in the other
Contracting State, the first-mentioned State shlfdw as a deduction from the tax
on the income of that resident, an amount equédeéancome tax paid in that other
State. Such deduction, however, shall not exceatlghrt of the income tax, as
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computed before the deduction is given, which iskattable to the income which
may be taxed in that other State.

2. Where in accordance with any provision of then@mtion income
derived by a resident of a Contracting State igrgtefrom tax in that State, such
State may nevertheless, in calculating the amolite>oon the remaining income
of such resident, take into account the exemptedne.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not bbjexted in the other
Contracting State to any taxation or any requirengennected therewith, which is
other or more burdensome than the taxation andemiad requirements to which
nationals of that other State in the same circunt&ts, in particular with respect to
residence, are or may be subjected. This provisioall, notwithstanding the
provisions of Article 1, also apply to persons vdre not residents of one or both
of the Contracting States.

2. The taxation on a permanent establishment whitkenterprise of a
Contracting State has in the other ContractingeSsatall not be less favourably
levied in that other State than the taxation levoadenterprises of that other State
carrying on the same activities. This provisionlkhat be construed as obliging a
Contracting State to grant to residents of the om@umntracting State any personal
allowances, reliefs and reductions for taxationppses on account of civil status
or family responsibilities which it grants to itap residents.

3.  Except where the provisions of paragraph 1 dicke 9, paragraph 7 of
Article 11, or paragraph 6 of Article 12, apply,térest, royalties and other
disbursements paid by an enterprise of a Contrg&tate to a resident of the other
Contracting State shall, for the purpose of detemng the taxable profits of such
enterprise, be deductible under the same condithsni$ they had been paid to a
resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capitalioich is wholly or
partly owned or controlled, directly or indirectlyy one or more residents of the
other Contracting State, shall not be subjectethénfirst-mentioned State to any
taxation or any requirement connected therewith ctvhis other or more
burdensome than the taxation and connected regeivento which other similar
enterprises of the first-mentioned State are or begubjected.

5. The provisions of this Article shall apply toetltaxes referred to in
Article 2.
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Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of @mnéoth of the
Contracting States result or will result for himtaxation not in accordance with
the provisions of this Convention, he may, irrespecof the remedies provided by
the domestic law of those States, present histocade competent authority of the
Contracting State of which he is a resident ohisfcase comes under paragraph 1
of Article 23, to that of the Contracting Statewaiich he is a national.The case
must be presented within three years from the fwtification of the action
resulting in taxation not in accordance with thevyisions of the Convention.

2. The competent authority shall endeavour, ifdbgction appears to it
to be justified and if it is not itself able to e at a satisfactory solution, to
resolve the case by mutual agreement with the ctempeauthority of the other
Contracting State, with a view to the avoidancetafation which is not in
accordance with this Convention. Any agreementhedcshall be implemented
notwithstanding any time limits in the domestic laiwhe Contracting States.

3. The competent authorities of the ContractingeStahall endeavour to
resolve by mutual agreement any difficulties or loksu arising as to the
interpretation or application of the Conventioneyhmay also consult together for
the elimination of double taxation in cases notvted for in the Convention.

4. The competent authorities of the ContractingeStanay communicate
with each other directly, including through a joiabmmission consisting of
themselves or their representatives, for the pwpdseaching an agreement in the
sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the ContractingeStathall exchange such
information as is necessary for carrying out th@vmions of this Convention or of
the domestic laws of the Contracting States cornegribaxes covered by the
Convention insofar as the taxation thereunder toatrary to the Convention, in
particular for the prevention of fraud or evasidnsach taxes. The exchange of
information is not restricted by Article 1. Any orimation received by a
Contracting State shall be treated as secret insémee manner as information
obtained under the domestic laws of that State simall be disclosed only to
persons or authorities (including courts and adstiative bodies) concerned with
the assessment or collection of, the enforcemeptasecution in respect of, or the
determination of appeals in relation to, the tac@gered by the Convention. Such
persons or authorities shall use the informatioly éor such purposes. They may
disclose the information in public court proceedimy in judicial decisions.
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2. In no case shall the provisions of paragraphelctnstrued so as to
impose on a Contracting State the obligation:

(1) to carry out administrative measures at variangé the laws
and administrative practice of that or of the otBentracting State;

(2) to supply information which is not obtainableden the laws or
in the normal course of the administration of thabf the other Contracting
State;

(3) to supply information which would disclose angde, business,
industrial, commercial or professional secret adé& process, or information,
the disclosure of which would be contrary to pulplaticy (ordre public).

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fisqalvileges of members of
diplomatic missions or consular posts under theegdrules of international law
or under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. The Contracting States shall notify each othemriting, through
diplomatic channels, that the procedures requisethbir domestic laws for entry
into force of this Convention have been compliethwi

2. This Convention shall enter into force on théedaf the later of these
notifications and its provisions shall have effect:

(1) in Serbia: in respect of the taxes on incomevdd in each fiscal year
beginning on or after the first day of Januaryhe talendar year next following
the year in which the Convention enters into force;

(2) in Malta: in respect of taxes on income derigeding any calendar year
or accounting period, as the case may be, beginmmgr after the first day of
January immediately following the date on which @anvention enters into force.

Article 28
TERMINATION

This Convention shall remain in force until termigc by a Contracting
State. Either Contracting State may terminate tbhev@éntion, through diplomatic
channels, by giving written notice of terminatidieast six months before the end
of any calendar year beginning after the expiratba period of five years from
the date of its entry into force. In such events Bonvention shall cease to have
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effect:

(1) in Serbia: in respect of the taxes on income derived in each fiscal year
beginning on or after the first day of January in the calendar year next following
the year in which the notice of termination has been given;

(2) in Malta: in respect of taxes on income derived during any calendar year
or accounting period, as the case may be, beginning on or after the first day of
January immediately following the date on which the notice is given.

IN WITNESS whereof the undersigned, being duly authorized thereto,
have signed this Convention.

DONE at Valletta this 9™ day of September 2009 in two originals, in the
Serbian and English languages, both originals being equally authentic.

TONIO FENECH VUK JEREMIC
FOR MALTA FOR THE REPUBLIC OF
SERBIA
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